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Montana.  Social distancing since 1889.  Helped along with some local news stations. 



Protecting Your Business From Legal 
Liability During Reopening

■ Legal Liability
■Mitigating your risk
■Potentially impacted areas
■Resources 



What is legal 
liability?

The state of being bound or 
obliged in law or justice to do, 
pay or make good something; 
legal responsibility.

Black’s Law Dictionary



This term “reasonable person” 
refers to an ordinary person 
who exercises care while 
avoiding the extremes of 
boldness and carefulness.

Black’s Law Dictionary



The “reasonable person” standard is 
ultimately decided by your judge or jury.

Mother’s Day diners in Castle Rock, CO 
after opening against state orders.  

Waffle House in Savannah, GA during 
the first phase of the state’s reopening.

NPR
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https://content.govdelivery.com/accou
nts/MTSOS/bulletins/28ac49f



https://covid19.mt.gov/



Mitigating the risk

Read and review Governor Bullock’s Orders
 Does your business require PPE (Personal Protection Equipment)?

 Enact sanitations procedures

 Enact social distancing policies, including any signage

 Close communal areas, like breakrooms and smaller conference rooms

 Educate your staff

 Check back in regularly for updates



Mitigating the risk…continued

Contact your county and city departments
 Some guidance has been deferred to counties and local municipalities.

 Local law enforcement will be charged with enforcement, which might not 
be uniform around the State of Montana.

 Some websites are easier to navigate than others, but do not hesitate to 
reach out to your local authority.

 Each county will supplement directives for adhering to the reopening 
guidelines or defer to federal authorities (such as the CDC for cleaning and 
disinfection).



Your employees and customers

 PPE? 
 Social distancing

 Signage, markings or physical barriers?
 Employee symptom screening
 Customer travel or symptom screening
 Sanitation and disinfection policies

BEWARE:  Discrimination and retaliation 
laws survives all things COVID.





Guidance regarding your business

Contact your professionals
 Attorneys

 Business Advisor or Financial Advisor

 Accountant

 Insurance Agent

 Front Line Professionals

 Local authorities



Cybersecurity: Remote access for work, 
encryption software and safety measures.
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Business Advisors or Financial Advisors



Attorneys
■ Contracts

■ Landlord/Tenant issues

■ Unemployment Insurance

■ Estate Planning

■ Business or Farm Succession Plans

■ Discrimination/Retaliation

■ Bankruptcy

■ Corporate Litigation

■ Personal Injury



Ultimately, the choice is yours…

Costs for Compliance 
■ Masks and PPE
■ Sanitation supplies and wipes
■ Hand sanitizer
■ Thermometer
■ Your time and energy

■ YOUR TIME and POTENTIAL WAIT 
FOR DELIVERY OF SUPPLIES



Ultimately, the choice is yours…

Costs of Noncompliance

■ Costs of litigation
■ Attorneys’ fees
■ Expert witness testimony
■ Mediation or arbitration
■ Your time and energy (+)

■ SETTLEMENTS or JUDGMENTS





RESOURCES
 https://www.cdc.gov/coronavirus/2019-ncov/index.html
 https://www.sba.gov/funding-programs/loans/coronavirus-relief-

options/paycheck-protection-program
 https://covid19relief.sba.gov/#/

 https://covid19.mt.gov/
 https://content.govdelivery.com/accounts/MTSOS/bulletins/28ac49f
 https://dphhs.mt.gov/publichealth/cdepi/diseases/coronavirusmt
 http://msucommunitydevelopment.org/smallbusiness.html
 http://dli.mt.gov/employer-covid-19-

faq?pk_vid=7195f385b2a838c21589401980b917e8
 https://covid19.mt.gov/LinkClick.aspx?fileticket=gKJsxo0CNWc%3d&

portalid=223

 http://www.cchdmt.org/covid19/
 https://growgreatfallsmontana.org/

Federal

State

Local



The information contained in this presentation does not, and is not intended to, constitute legal advice and is for
general information purposes only. The information in this presentation may not constitute the most up-to-date legal
or other information and contains links to other third-party websites for the viewers’ convenience. Participants in or
viewers of this presentation should contact their attorney to obtain advice with respect to any particular legal matter.
No participant or viewer should act, or refrain from acting, on the basis of the information in this presentation
without first seeking the legal advice from counsel in their relevant jurisdiction. Only your individual attorney can
provide assurances that the information contained herein, as well as your interpretation of that information, is
applicable or appropriate in your particular situation. Participation in this webinar or review of this presentation does
not create an attorney-client relationship between the presenter and its participants or subsequent viewers.

CONTACT ME:

Bobbi Berkhof
Church Harris Johnson & Williams, P.C.

rberkhof@chjw.com

(406) 761-3000


